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The standard for anticipation under 35 LLS.C. 102 is wet fortli in M.P.E.P. 2131: 

*A claim is anticipated only if each and every element as yet forth in the claim is 
found* eidier expressly or inherently described in a single prior art reference/ 
Jerdcgaal Bros. v. Union Oil Co' of California, 814 F2.d 628, 631... 'The 
identical invention must be shown in as complete detail as is contained in the 
claim.' Richardson v. Suzuki Motor Co,, 868 R2D 1226. 1236. 9 USPQ2d 
1913,1920 (Fed. Cir. 1989).... 


For anticipation under 35 USC 102. the reference must teach every aspect of die claimed 
invention either explicitly or implicitly. Any feature not directly taught must be 
inherently present. 

As will be specifically pointed out below, the Examiner has failed to follow this clear 
directive for determining anticipation. 

It is respectfully submitted that the Examiner pay attention to the examination standards 
for determination of obviousness. The Examiner's attention is drawn, in particular, to 
MPEP 706.02(j) and MPEP 2143 and the three basic criteria that must be set out to 
establish a prima facie case of obviousness. 

The first criteria is tiiat ' "there must be some suggestion of motivation, either in the 
references themselves or in the knowledge generally available to one of ordinary 
skill in the art, to modify the reference or to combine reference teachings /' 

"Second, there must be a reasonable expectation of success." 

"Finally, die prior art reference (or references when combined) must teach or suggest all 
die claim limitations. The teaching or suggestion to make the claimed combination and 
the reasonable expectation of success must both be found in the prior art and not 
based on applicants disclosure. " MPEP 2143 quoting In re I'aeck 

MPEP 706.02(j) quotes Ex Parte Clapp: "To support die conclusion diat the claimed 
invention is directed to obvious subject matter, either the references must expressly or 
impliedly suggest the claimed invention, or the Examiner must present a convincing line 
of reasoning a« to why the artisan would have found the claimed invention to be obvious 
in light of the teachings of the references." 

MPEP 2143.01 clearly points out that the "level of skill in the art cannot be relied upon to 
provide the suggestion to combine references % \^/-S/fc> Corp, v. J'SIInt'l Inc. 

MPEP 2143.01 further provides die clear guidance that: "A statement diat modifications 
of the prior art to meet the claimed inv ention would have been 'well witiiin the ordinary 
skill of the art at the time the claimed invention was made' because die references relied 


Page 2 of 49 


PAGE 5/76 * RCVD AT 1/26/2006 4:47:05 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-6/30 * DNIS:2738300 * CSID:480 595 7695 * DURATION (mm-ss):17-24 


Thursday, January 26, 2006 2:47 PM 


DONALD LENKSZUS 480-595-7695 


Serial No.: 10/(531,027 QPTOLUM-005 

upon teach that all aspects of the claimed invention were individually known in the art is 
not sufficient to establish n primo facia case of obviouenesH without come objective 
reason to combine the teachings of the references/* citing Ex parte Levengooci 

MPEP 2143.01 further clearly provides the guidance that the proposed modification of 
the prior art cannot change the principle of operation of the prior art reference. 

The Examiner's attention is also directed to MPEP 2144.03 which clearly sets forth the 
standards, in accordance with In re Znrko and the other cases cited therein, for reliance 
on 'Veil known" prior art. The Examiner's attention in particular is directed to 2144.03 
C wherein "If applicant challenges a factual assertion as not properly officially noticed or 
not properly based upon common knowledge, the Examiner must support the finding 
with adequate evidence d 

THE EXAMINER HAS FAILED TO FOLLOW GRAHAM v JOHN DEERE 

'The factual inquiries set forth in Graham v. John Deere Co., 148 USPQ 459 ? that 
are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and content* of the prior art. 

2. Ascertaining the differences between the prim' art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in die application indicating 
obviousness or unobviousness."* 

It is respectfully submitted that the Examiner has failed to follow die factual inquiries set 
forth in Graham v John Deere. 

1. It is inherent in these inquiries diat the Examiner must have an evidentiary basis 
for the determination* made. The Examiner must consider each piece of prior art for 
what it fairly teaches widiin its four comers. 

2. The Examiner provides inconsistent determinations between the teachings of die 
references and the rejections of the various claims. The totally inconsistent positions are 
a complete failure to ascertain the differences between the prior art and the claims. 

In other aspects, the Examiner acknowledges die failure of die references to show or 
disclose significant aspects of the claimed invention. However , the Examiner without 
pointins to any reference and without providing any evidentiary affidavit makes 
pronouncements as to what is old and well known in the art, 

This is a complete failure to properly determine die differences between the prior art and 
the invention as claimed 

3. The Examiner makes no effort to resolve the level of skill of one skilled in the 
EFT arts. The Examiner instead engages in convoluted logical explanations that things 
are old and well known in the art because they are obvious because the changes proposed 
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by die Examiner would have no effect on tlie sys tem« involved. Such a convoluted 
approach fails on itw face to resolve tlie level of akill of one eldlled in die EFT arts. 

4. The Examiner fails to consider objective evidence presented. The Examiner has 
chosen to ignore the specific discussions of what is taught in the references of record. 
This is made particularly clear by die Examiners vague, convoluted and non-responsive 
discussions in paragraph 10 of the office action. 

THE EXAMINER HAS FAILED TO PROPERLY CONSIDER THE TEACHINGS 
OF THE REFERENCES. 

A. M91 Patent 

The cmx of the Examiner's reliance on the 4 491 patent k based not upon the teachings of 
the 4 49i patent, but unwarranted speculation and unsupported interpretations of the 
teachings of the A 49i patent and a complete disregard for evidence presented by 
Applicant. 

There are three primary areas in which the Examiner fails to understand tlie plain 
teachings of tlie '491 patent. 

A.l. Flexible Aluminum Composite Ski Pole 

First, die *491 patent, which is directed to a ski pole, comprises a ski pole that is of an 
undefined flexible aluminum composite. Tlie Examiner without any factual support 
takes the position tiiat die aluminum composite pole, is an elongate thermal conductor. 

However, aH previously pointed out to die Exnmhier 111 the Inst two responses, but ignored 
by die Examiner, die '491 patent is absolutely silent on thermal conduction by the ski 
pole. Tlie *491 patent is silent on tiie specific construction of die aluminum composite, 
except that it is a flexible aluminum composite. 

The Examiner has not pointed to anything which supports his contention tiiat a resilient 
aluminum composite is a thermally conductive member. 

As pointed out in a prior response, the definition of composite is "A structure or an 
entity made up of distinct components" (The American Heritage* Dictionary of the 
English Language: Fourth Edition. 2000), 

Aluminum composites are not inherently thermally conductive. To ? the contrary, as 
previously pointed out in prior responses, a search of Google,com for aluminum 
composites reveals diat aluminum composites are typically multilayeied structures 
with aluminum layers separated by Mvlar or plastic or other thermal non 
conductors. 
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The Examiner apparently recognizes diis because he points to but does not specifically 
cite 6,077,327 to Hamnyouhi et al «tb disc-louing an aluminum composite with ^good 
thermal dissipation characteristics." 

The aluminum composite of the '327 patent is utilized in heat sinks. Hie aluminum 
composite of the "327 patent is silicon carbide powder and aluminum powder The only 
applications specified for the aluminum composite are heat sink plates. The *327 patent 
is absolutely silent on whether the resulting plate is resilient. 

It is however respectfully submitted that heat sinks and heat sink plates are typically not 
resilient, but to the contrary are rigid. Accordingly, although the Examiner points to 
one example of an aluminum composite, that composite is not a resilient aluminum 
composite and the composite is inappropriate for use in *ki poles. 

Hie 4 491 reference is absolutely silent on thermal conductivity of the ski pole. This is 
significant in view of the importance the inventors of the 4 491 patent attach to thermal 
issues with respect to the microprocessor as evidenced by the statements made at col 4, 
lines 53-56. Accordingly, diere is no basis in the prior art or in the teachings of the 4 491 
patent that the resilient aluminum composite ski pole is thermally conductive. 

Applicant specifically challenges the Examiners assertion that the flexible aluminum 
composite ski pole is an elongate thermally conductive member and applicant 
specifically requests that the Examiner provide evidentiary support for the 
Examiners assertion. 

A.2. High intensity, high heat LEDs 

Second, the Examiner without any factual or evidentiary support and contrary to evidence 
presented by Applicant has decided diat the LEDs in the ski pole of the v 491 patent are 
inherently high heat generating devices that require heat sinking by die ski pole. 

The '491 patent is absolutely silent on any heat generation, heat conduction or heat 
sinking by or for die LEDs. 

The Examiner's basis for wrongly asserting that the LEDs must be high heat generation 
devices is that the LEDs are described as "high intensity" LEDs. 

The only description of "high intensity" LEDs found in the '491 patent are dioee 
referenced in conjunction with U.S. Patent 5,033,212 as previously pointed out to the 
Examiner, 

The 4 212 patent, in turn, specifically refers to the "high intensity" LEDs as die now 
commercially unavailable LED part numbers MT5000UR and die Sharp LT-95 12U. 

Applicant has obtained and provided an IDS to the Examiner with data sheets for the 
MT5000UR and the Sharp LT-95 12U, It is clear that die types of devices shown and 
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described ill tlie '491 patent are either those identified above or equivalent devices. The 
Examiner aKBivmed, without any factual bawis and contrary to the plain language of the 
data sheets for the contemporaneous LED devices that the "high intensity" devices must 
also generate high amounts of heat. That simply was not and is not the case. 

The Examiner has provided no factual basis that "high intensity" LED devices shown and 
referred to in the k 491 patent are other than the LED devices described in the 4 2 12 patent. 

Applicant specifically challenges the Examiners assertion that the "high intensity" 
LEDjs of the '491 patent are high heat devices and applicant specifically requests 
that the Examiner provide evidentiary support for the Examiners assertion. 

A 3. Carried On Said Elongate Member Outer Surface 

Third, the Examiner without any factual or evidentiary support and contrary to evidence 
presented by Applicant has decided that the LEDs of die ski pole of the 4 491 patent arc 
carried on the outer surface of the ski pole. 

It is not understood how the Examiner can come to this conclusion unless he has not read 
'491 patent application or viewed the thawing figures of the '491 patent or read 
Applicants arguments. 

As is clearly shown in FIGs 1 and 3, the ski pole has six led devices. Hie LED devices 
are inserted into "apertures" in the ski pole. As clearly shown in FIGs 1 and 3 each LED 
has a flange at its lower end. Each flange is larger than its corresponding aperture. Each 
flange engages the imier surface, not die outer surface of the ski pole. Accordingly, each 
LED is carried on the inner surface of tire ski pole. 

Applicant specifically challenges the Examiners assertion that the LEDs are carried 
on the outer surface of the ski pole and applicant specifically requests that the 
Examiner provide evidentiary support for the Examiners assertion. 

Applicant also notes that the Examiner has constructed nonsensical examples of 
"earned" that are not consistent with the common English language meaning of "cany" 
or "earned," 

The Examiner provides a definition of cany that does not support the Examiner's 
contention. 

Provided herewith is die complete definition of "carry" which shows that one meaning as 
provided by a synonym is Support." The Examiner is requested to explain how the 
LEDs of the "491 patent are supported on the exterior surface of the ski pole of the 4 491 
patent when each extends through an aperture in the outer surface of the ski pole and is 
clearly retained or supported on the ulterior surface by the flanges. 
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B. The '900 patent 

The primary basis for the Examiner's reliance on the '900 patent is that the *900 patent 
suggest* in one sentence at coL 3, lines 43-45 that the supporting frame of "good heat 
conduction material: "is adapted to construct as an elongated hollow member to reduce 
the overall weight of the light head 20." 

At no point in the 4 900 patent is there any description or suggestion diat the air diat may- 
be in a hollow member serves any part of die heat dissipation or that diere is any transfer 
of heat to die ah or fluid. To the contrary, since die purpose of die supporting frame is to 
transfer heat to the first and second heat dissipating ends and since the frame is of good 
heat conduction material, it may be fairly assumed that there is no significant heat 
transfer to die air. 

As is clearly evident from die description and drawing, the heat generating LEDs are 
enclosed in die light projecting portion or lens 241 in all embodiments shown. Tho 
purpose of the structure is to conduct heat away from die LEDs contained in the light 
projecting portion 241 to die heat dissipating ends 211, 212 of the structure. 

At no point hi die '900 patent is there any discussion or suggestion diat tiiere is any heat 
transfer to any ^fluid" or "air" 1 tiiat may be contained in die supporting frame 21, 

The Examiner's approach tiiat the heat is conducted to die air in the closed structure is 
not suggested or taught anywhere in the patent. Hie Examiner conveniently ignores the 
fundamental teachings of the '900 patent that the structure exists to conduct heat away 
from die LEDs to die heat dissipating ends 211, 212. 

Applicant specifically challenges the Examiners assertion that in the '900 patent 
heat from the LEDs is conducted away from the LEDs to fluid contained by the 
supporting .structure. Applicant specifically requests that the Examiner provide 
evidentiary support for the Examiners assertion. 

The entirety of the teachings of die *900 patent is that the support structure is configured 
to conduct heat away from the LEDs to die dissipating ends of the support structure. 

In contrast, in Applicant's claimed invention is directed to an "elongate dieimally 
conductive member being configured to conduct heat away from said at least one solid 
state light source to fluid contained by said elongate diermally conductive member." 

C. The 4 678 Patent 

The primary basis for the Examiner's reliance on the 4 678 patent is substantially the same 
as it is for the '900 patent. Although the *900 patent is absolutely silent on conducting 
heat to fluid or air contained in the metal cylinder 35, and even though die Examiner 
admits diat die cylinder is a heat sink, die Examiner asserts that heat is conducted away 
from die LEDs to fluid contained in die cylinder. 
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The entirety of the teachings of tlie 6 678 patent are directed to a structure that is 
configured to conduct heat generated from the LEDs via a metal cylinder to a metal base 
which dissipates the heat. As with the structure of the '900 patent, the light of the '678 
patent is a closed structure in which the LED supporting metal cylinder is totally enclosed 
in a lamp structure which prevents air movement and accordingly requires that the heat 
be conducted outside die lamp structure. 

Applicant specifically challenges the Examiners assertion that in the 4 6~78 patent 
heat from the LEDs is conducted away from the LEDs to fluid contained by the 
supporting structure. Applicant specifically requests that the Examiner provide 
evidentiary support for the Examiner's assertion. 


D. The '517 Publication 

The Examiner cites the 4 517 publication which is directed to an LED structure having an 
extruded heat sink with heat dissipation protrusions or channels and suggests that the ski 
pole of the '491 patent would be modified to include heat dissipation protrusions or 
channels as taught in the '517 patent 

It is a fundamental engineering principle that adding ribs to any elongate member will 
make that member more rigid or otherwise alter the mechanical characteristics of the 
elongate member. 

It is also clear, that the resilient aluminum composite material of the '491 patent has not 
been disclosed. The Examiner hat* not set forth any prior art that buggeata that all 
a hun ilium composites may be s tinctured to include ribs or channels, in general, and has 
not pointed to any reference that would show how n flexible or resilient aluminum 
composite tube may be constructed as the Examiner suggests. 

Applicant specifically challenges the Examiners assertion that there is any basis to 
modify the ski pole of the *491 patent to include heat dissipation ribs or channels* 
Applicant specifically requests that the Examiner provide evidentiary support for 
the Examiners assertion. 

In addition, the Examiner, in an attempt to meet the claimed structures of Applicant's 
novel invention hae proposed modifying the structures of the '900 and '678 patents to 
include ribs or channels as taught in the 4 517 publication. However, nothing in either the 
4 900 or 4 <57S patent suggests such a modification. Nor is there any apparent reason for 
modifying the structures of the primary references as suggested by die Examiner. 


The Examiner's positions are not well founded 
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Applicant respectfully submits that the Examiner is not reading or responding to 
Applicant^ specific written arguments. Applicant nlso respectfully submits that the 

Examiner Is providing unsupported statements of opinion without either providing 
factual bases for such statements of opinion or the affidavits that have been 
specifically requested. 

Applicant further respectfully submits that the Examiner's various positions with respect 
to the prior art are not well founded either technologically nor under established patent 
examining procedures as set forth above as found in die M.P.E.P. 

The Examiner in the final office action at Section 10a. takes issue with Applicant's 
statements that die aluminum composite material of the 4 491 patent does not conduct 
heat. The Examiner doe* not address the issue of whether die structure of die 4 491 patent 
conducts heat or is a diermally conductive member, but rather makes the irrelevant 
statement that any material conducts heat to some degree and points to a heat sensor 
reference from Hukcsflux that provides an overview of "thermal condxictivity science." 
At no place in the reference pointed to by the Examiner is diere any discussion of thermal 
conductors or insulators. Rather, the Examiner points to a listing of thermal 
conductivities ant! relies upon that listing to support the irrelevant point that all materials 
can be thermally conductive. 

It is so elementary that it should not need to be said diat just as some materials are 
classified as electrical conductors and electrical insulators, materials are classified as 
thermal conductors and thermal insulators. It is strongly suggested diat the Examiner 
revisit basic principles of science and physics as taught in grade school and high school. 

Attached hereto is a BBC reference for students agea 4-11 that diaciieseH diermal 
insulators and thermal conductors. Many otiier such references are available. 

If die position suggested by die Examiner is adopted as an examination standard, then 
any patent claim ttiat recites conductor or insulator or conducting or insulating or any 
variations of die w ords is attackable on die basis that all materials exhibit electrical and 
thermal conductivity. In short and respectfully, the Examiner's stated position or 
observation is not well founded. 

The Examiner also fails to note that the Hukesflux article also specifically states that die 
conductivities set fordi are for static conditions. The Examiner's notation that air has the 
poorest conductivity of the materials listed fails to note that i» only the caee for static 
conditions. It is suggested diat the examiner consider diat moving air is routinely used to 
enhance diermal dissipation. That is ? of course, why fans are used in many applicatioas 
to enhance die thermal dissipation. 

The Examiner cannot ignore basic facts of science and technology in his analysis. The 
Examiner cannot also ignore what the references of record teach within their four comers 
nor what diey are silent on. 
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The Examiner iii contorted logic Avitli respect to what the *49I patent teaches states: 

It should bo emphasized* however, that even if tliermal conductivity of the 
aluminum composite is less that (sic) that of air, the aluminum composite 
nevertheless conducts heat to some degree and thus it is still appropriate to 
state that the elongate thermally conductive member Is configured or 
appears to be configured to conduct heat awav from said at least one or (sic) 
said plurality of said solid-state light sources or from said radiation emitting 
semiconductor devices or from said radiation emitting solid-state devices to 
fluid naturally contained by said elongate thermally conductive member . 
Note also that the limitation "being configured" generally does not carry 
patentable weight in a claim unless the claim results in a structural difference as 
compared to a prior art device. 

Hie Examiner without any basis in fact assumes that the undefined aluminum composite 
ski pole is a thermal conductor. The Examiner also chooses to ignore that the LEDs 
utilized in the *491 patent are of the type in which the entire device is encapsulated in 
epoxy. Epoxy is a known thermal and electrical insulator. To the extent diat there is any 
thermal conduction ( as distinguished from conductivity) through the epoxy to the 
aluminum composite, such thermal conduction would be insufficient to provide cooling 
for any device or to conduct heat away from die device. Thermal conductors provide 
paths of low tliermal resistance and accordingly must have high thermal conductivity. 
Thermal insulators provide paths of high tiiermal resistance and accordingly have low 
thermal conductivity. 

It is well known by any engineer of even minimal experience in the electronic arts that 
the primary conduction of heat from epoxy encapsulated components is not through die 
epoxy, but through the leads of the components. The lends are metal and as even grade 
school children know, metal is a heat conductor, epoxy is a heat insulator. 

In the LEDs of die *491 patent, the epoxy provides low tliermal conduction and acts as a 
thermal insulator. The electrical leads from the LEDs of the "491 patent provide high 
thermal conduction and are die thermal path via which die semiconductor junctions of die 
LEDs are cooled. 

Accordingly, it is respectfully submitted that the Examiner is wrong. It is error to state: 
that the elongate thermally conductive member [of the 4 491 patent] is configured 
or appeal's to be configured to conduct heat away from said at least one or (sic) 
aaid plurality of &aid «olid-«tate light sources or from said radiation emitting 
semiconductor devices or from said radiation emitting solid-state devices to fluid 
naturally contained by said elongate thermally conductive member. 

10b* It is respectfully submitted that the Examiner's rejection of Applicant's arguments 
that the 4 491 patent's LED is not earned on the elongate thermally conductiv e member 
outer surface is similarly misplaced. 

The Examiner states that: 
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the '491 patent's LED is carried on the elongate thermally conductive member 
outer surface ay "carry** iw interpreted to be 4 To have (something) on the surface or eldnV* 
The fact that the LED 42 has a flange doea not make it not carried on the outer surface of 
the elongate thermally conductive member 12. 

Again, the Examiner's attention is directed to FIG. 3 of the "491 patent set forth below. 
The Examiner is requested to specifically show how the LED 42 is carried on the 
outer surface of elongate thermally conductive member 12, In other words, what 
Surface or skhT carries the LED 42? 

It is not the flange that makes the LED 42 carried on the inner surface and not the outer 
surface of pole 12. The simple fact is that the ski pole has a hole through which the LED 
42 k inserted. The flange on the LED 42 engages the inner surface of the pole. Because 
the flange engages the inner surface of the pole 12, LED 42 is of necessity carried on the 
inner surface of die pole even though it extends through the outer surface or skin. 

Hie Examiner's attention is again directed to the complete definition of "cany" provided 
herewith along with the fact that a synonym for "carry" is "support" and die definition of 
"support" also provided herewith. 

10c. It is respectfully submitted that the Examiner's analysis with respect to 
Applicant's arguments that the epoxy encapsulation of die LEDs of the '491 patent is 
again misplaced. 

Where a device has two parallel thermally conductive paths* and one path is of high 
thermal conductivity, i.e., a good thermal conductor such as metal leads, and die otiier 
pndi it* of very low thermal conductivity, i.e.* a thermal insulator such aa epoxy* heat is 
dissipated via the patii of high thermal conductivity. In a science and engineering sense, 
the heat is conducted by the tiiermal conductor and not the thermal insulator. It is not the 
intent in this patent, nor is it the intent in similar patents to describe structures on a sub- 
atomic level which is what the Examiner is attempting to do by engaging in the analysis 
that he is utilizing. 

The Examiner's attention is directed to the BBC reference provided herewith. 

hi addition, die Examiner wrongly states that: 

Applicant pointed to specific LED models disclosed in Patent 5,033.212. but 
those models are not what i« disclosed or claimed by the 4 491 patent. 

What Applicant stated was: 

"What the Examiner has failed to do. however, is note that the "high intensity" 
devices are identified in the 4 491 reference which was filed in 1998 where it 
states: 
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A rurtricr leaching For increasing the visibility of an object 
is disclosed m U.S. Pat. No. 5,033*212, issued to Ev.myk, 
which discloses high-intensity IliDS's mounted on or form- 
ing purt oi an object to be illu minuted, in this instance tin 
aihletics!)i>e. An electrical circuit is opera lively connected to ^ 
the LED element* and is contained within a package that is 
attached to the shoe through the use of Volcro strap.v 

The *212 patent which was filed in 1990 specifically identifies the "high 
intensity" LED devices as the now commercially unavailable LED part numbers 
MT50001JR and die Sharp LT-95 12U. 

Applicant has attached with an EDS, tlie data sheets for the MT5000UR and the 
Sharp LT-95 12U." 

It is clem that the types uf devices shown and described iii the '491 patent nre eidicr those 
identified above or equivalent devices. 

The Examiner is reminded that his misplaced logic previously presented was that the 
LED devices described in die *491 patent were 'liigh intensity" devices and that the 
Examiner wrongly then assumed that the "high intensity"' devices must also generate high 
amounts of heat. That simply was not the case as clearly evidenced by the LED devices 
that are contemporaneous with the '491 patent. 

The Examiner has provided no factual basis that "high intensity" LED devices shown and 
referred to in the '491 patent are other than the LED devices described in the 4 212 patent. 

10d* The Examiner rejects Applicant's arguments that the ski pole of the '491 patent 
does not show or teach "a cross section having flat portions." The Examiner, in his 
rejection states: 

In a cross-section view, the tube of the '491 patent similar to the tube of die 
present invention, is seen as having a number of (continuously connected) flat 
portions, 

Applicant has studied the '491 patent carefully. There is no cross-section view of the ski 
pole of the *491 patent that is provided in the patent that shows any flat portions. The 
Examiner is specifically requested to point to the drawing in the '491 patent upon 
which he relies as showing "a number of flat portions. n 

If what the Examiner is saying is the theoretical dint a curve may be described as 
continuously connected uifhiitesimally small straight lines, then it is respectfully 
submitted diat die Examiner's analysis is again flawed. References are to be considered 
for what Uiey fairly teach. What the Examiner is doing is providing a "gloss" over tiie 
reference in order to change tiie teachings of the patent in order to cover applicant's 
invention. It is respectfully submitted that die Examiner cannot distort the plain 
teachings of die refer ences. 
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10©. The Examiner does not fairly consider Applicant's arguments with respect to the 
*900 patent nor does the Examiner consider the plain teachings of the '900 patent. 

The Examiner states that "the massive heat sink is optional and in one 
embodiment, the elongate thermally conductive member is hallow (sic)/* 

The Examiner miseharacterizea Applicant's statements where he states: 

As admitted by Applicant the elongate thermally conductive member is of good 
heat conduction material: as such the heat generated from the LEDs dissipates 
equally to the air. inside and outside. 

Applicant stated that the '900 patent describes the elongate thermally conductive member 
as being of good heat conduction material, but Applicant never stated that the "heat 
generated from LEDs dissipates equally to the air inside and outside/' In fact, the 
Examiner has misrepresented Applicant's statement and it i* requested that the 
Examiner specifically withdraw the misrepresentation . 

The fact that the elongate thermally conductive member is of good heat conduction 
material is not relevant to dissipation to the air trapped inside the member. The static 
small amount of air trapped in the support structure provides virtually no heat 
dissipation. 

The Examiner further states: 

On page 32, Applicant appears to indicated (sic) that the air in the hallow 
(sic) elongate thermally conductive member ('the support structure*) is trapped in 
the totally enclosed support structure. However, dint situation is not what iB 
taught by the fc 900 patent. As noted above, the '900 patent simply teaches that the 
supporting frame can be hallow (sic), and that the heat sink is optional. 

It is respectfully submitted that the Examiner cannot ignore the plain teachings of the 
'900 patent as he apparently is doing. -As pointed out in the previous response by 
Applicant, the only place hi the '900 patent is any mention made of the support structure 
being hollow is at col.3, where it is stated that the supporting frame may be hollow to 
reduce weight: 

According to the preferred embodiment, the supporting 
fr?imc 21 vrhivh b randc of good hctU conduction mulcritd, 
is constructed lo have an elongated solid member solidly 40 
extended l'rnm the lirs! disaip-uing end 2!1 in ihe second 
dissipating end 212 so us lo rigidly buppoil the luminary unit 
22 ihereon. However, the supporting frame is adapted to 

construct us an olongolcd hollow mombor lo reduce Iho 
overall weight of lhe light head 20. Accordingly, the sup- A5 

At no point is tiiere any description or suggestion that the air that may be in a hollow 
member serves any part of the heat dissipation or that diere is any transfer of heat to the 
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air or fluid To die contrary, since die purpose of die supporting frame is to transfer heat 
to tlie first and second hent dissipating ends and wince the frame ifi of good heat 
conduction material, it may be fairly assumed that there is no significant heat transfer to 
the air. 

The Examiner is relying on this single sentence at col. 3, lines 43-45 in the '900 
patent The Examiner is reminded that he must take the entirety of the teachings of 
the '900 patent and that it is impermissible to only pick and chose those portions of 
the reference as will fit his specific analysis. 

It is further respectfully submitted diat no enabling disclosure is provided in the '900 
natent a s would support the Examiner's contention that heat is transferred to air happed 
inside the frame. 

The Examiner states that the l 900 patent simply teaches that the heat sink is optional. 

The Examiner is requested to point to that portion of the 4 900 patent where it is 
taught that the use of the heat sink is optional. There is no such teaching in the '900 
patent. In fact, the entirety of the teaching of the '900 patent is that the heat sink is 
essential to the structure . 

lOf. The Examiner also mis characterizes Applicants arguments with respect to the 
'678 patent 

The Examiner states that the support 'imitation" is not in the claim. 

However, as previously pointed out: 

Claim I and die odier rejected claims recite: "one or more electrical conductors 
carried by said elongate ttiernially conductive member and connected to said at 
least one solid state light source to supply electrical power diereto." 

The '678 patent fails to show or suggest diat such a structure is provided. It is not 
inherent that power connections are carried by member 35. 

To assist die Examiner, his attention is directed to the definition of "carry" and die 
identification that "support" is a synonym for "carry" filed herewith. Tlie Examiner's 
attention is further directed to the definition of "support" attached hereto. 

The Examiner i* reminded diat die rejection baaed on die '678 patent is a 35 USC 102 
anticipation reference. Accordingly, each and every element of the claims rejected on 
that basis must be shown or taught by the reference. 

The Examiner attempts to circumvent the simple requirements of "anticipation," not by 
pointing to any showing in the reference, but by a flawed analysis of that says since "the 
LEDs are carried by the cylinder and since the electrical conductors are connected to the 
LEDS ? the electrical connectors (sic) are carried by die cylinder." 
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The Examiner, apparently forgetting his cited definition of "carry/* decides to utilize 
"plenty of examples where * carry* doea nor require that tlie entirety of die object ha« to 
be on a surface of or embedded inside the object." 

The Examiner then contrives two nonsensical examples to support his contention that 
only n portion of the conductors must be carried on die object. 

The Examiner fails to point to any portion of any conductors that are carried by 
member 35 of the '678 patent Where in the '678 patent is there any teaching or 
showing of any portion of one or more electrical conducto rs carried by an elongate 
thermally conductive member? 

lOg. The Examiner also fails to properly consider the teachings of the '(578 patent with 
respect to heat conduction. 

The Examiner states: 

it is respectfully pointed out that the 4 678 teaches that heat is conducted away 
from the LEDs to fluid (air) contained in member 35. 

The Examiner is requested to point out with particularity where in the '678 patent is 
it shown, taught or suggested that heat is conducted from the LEDs to fluid 
contained in member 35. 

There is no such teaching in the *678 patent. 

The Examiner attempts to change the plain teachings of die *678 patent by stating that: 

...die *678 reference does not have to explicitly teach or claim that heat generated 
by die LEDs are conducted to die air inside the metal cylinder 35, die heat 
generated by the LEDs are conducted to the air inside the metal cylinder 35, 
despite die fact diat a portion of the heat generated by die LEDs might be 
conducted to die base 18 and tiiat die two ends of die metal tubes are closed (sic). 

There is no suggestion or teaching at any point in the '678 patent that heat is conducted 
away from the LEDs to fluid contained in member 35. Cylinder 35 is closed at both 
ends. 
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34 



Printed circuit 32 clearly closes the top of the cylinder 35. The bottom of cylinder 35 is 
closed by circuit board 34 and/or base unit 18. In addition, cylinder 35 is configured to 
transfer the heat not to the air, if any contained in cylinder 35 which is totally 
enclosed cylinder 35, but to the large metal base 18 . This is apparent from the 
unambiguous statements in die *678 patent as follows: 
at Col. 3, line 16: 

The LED obstruction lamp 1(1 includes an optical lens 11 
mounted on a base 18, The ba*e 18 is typically * raeihl 
casting for ruggedness, with good heal dissipation proper- 
tics. The optica] lens 11 houses LED elements us the 

mid at Col 3, line 51 

Further, the metal vcrLical cylinder 35 is specifically 
designed to be made of a mewl wbicfa provides a b«u 
sinking for the first plurality of LEDs 31. Ii is important to 
provide a heat sinking for the high power LCDs 31 for 
maximizing life and minimizing light diminution. 55 

Since the cylinder 35 is a heat sink and die base 18 has good heat dissipation properties, 
if is clearly evident that heat is transferred from cylinder 35 to base 18 where it is 

dissipated. 

The Examiner has utilized the '678 patent as a basis for 35 U.S. C. 102 rejections of the 
claims. Accordingly, the Examiner is required to find some teaching in the reference that 
anticipates the novel structures of the rejected claims. The Examiner has failed to do so. 

It is respectfully submitted that heat will always flow through the path of least diermal 
resistance, or stated in the converse, heat flows through the path of greatest thermal 
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conductivity. In thia instance, the heat flows from the LEDs via cylinder 35 to heat 
dissipation base IS. 

lOh. The Examiner's rejection of the arguments presented by Applicant is unfounded. 

The Examiner is again reminded that he must consider each reference for what it teaches 
within its four corners. The '491 patent does not show, teach or suggest at any place 
anything relative to heat generation by the LEDs. heat dissipation from the LEDs, heat 
conduction from the LEDs to the ski pole, heat conduction to the interior surface of the 
ski pole, or heat conduction to air contained in the ski pole. In short, the 4 491 reference is 
absolutely silent on any heat aspects relative to the LEDs. If the Examiner will carefully 
review the information provided relative to the "high intensity" LEDs described on the 
data sheets previously submitted, he will have to conclude that the term "high intensity" 
is disassociated with heat generation. 

The Examiner has provided no factual basis for the undefined aluminum composite ski 
pole conducts heat better than surrounding air as he states. 

Applicant's comments on the age of the reference only have to do with w hat is actually 
disclosed by the reference. The term "high intensity" used in the reference only has 
meaning when it is considered what is meant by "high intensity" at the time the 
disclosure of the reference was made. 

The Examiner ha« not provided any basis to support his contention that the "high 
intensity" LEDs of the '491 patent generate high heat. 

To die contrary* the Examiner has refused to consider evidence that hns been presented 
by Applicant. 

It Is sneclflcallv requested That the Examiner provide factual evidence of what the 
composite aluminum ski pole of the M91 patent is actually constructed. It is 
specifically requested that the Examiner provide factual evidence of heat transfer 
from the LED devices of the M91 patent to the ski pole. It is further specifically 
requested that the Examiner provide factual evidence of how a composite 

aluminum ski note conducts heat to qir combined in the *ki note 

Applicant takes exception to the Examiner's dismissal of the argument that adding 
protrusions to the ski pole as suggested by the Examiner would reduce flexibility and 
ther efore functionality of the ski pole. The Examiner dismisses this as Applicant's 
opinion. 

It is not opinion, it is basic engineering fact that the addition of protrusions to an elongate 
member will reduce the flexibility of that member. An "I" beam is less flexible than a 
straight beam. The addition of flanges to a beam to form an "I" beam is a well known 
and fundamental way to make the beam more rigid, Hie same principle will apply to any 
elongate member. 
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10i. The Examiner mis characterizes Applicants argument witli respect to tlie '900 
pntent. The Examiner haw chosen to modify the member 21 to include heat di&Kipntion 
protrusions) or channels. However, one skilled in the art would not be motivated to do so 
because the clear teachings of the '900 patent are to provide a heat dissipating protrusions 
on heat diasipator 30. One skilled in the art would not be lead to modify the structure of 
the '900 patent as suggested by the Examiner, since die '900 patent teaches away from 
adding protrusions or channels on the member 21. 

lOj. The lamp structure of die '678 patent includes a cylinder 35 that is enclosed in a 
sealed housing. The addition of heat dissipating protrusions on a member that is 
enclosed in a sealed vessel does not aid in heat dissipation. Heat dissipation can only be 
enhanced if the housing is not sealed so that the air can move. As the Examiner has 
pointed out. air has low thermal conductivity. Accordingly, one skilled in the art would 
not modify the structure of the 4 67S patent as suggested by the Examiner. 

10k* The Examine! attempts to refute Applicant's arguments through what can only be 
characterized as strange logic. 

The Examiner states: 

it is respectfully submitted that the '678 patent does not disclose that die metal 
cylinder 35 is a polygon cross -section. The metal member in FIG. 3 may look 
like a polygon , but die reference discloses and claims a metal cylinder/" 

It is respectfully submitted that if the "metal member" looks like a polygon, it is absurd to 
state that the patent does not disclose that the cylinder 35 is a polygon. 

FIG. 3 is the onlv drawing that bIiowb nn LED tmbausemblv. That LED bubatisemblv is 
clearly of polygon cross-section. No other LED subassembly is shown. 

In addition, die Examiner had contended that the LEDs 3 1 could be mounted on a flexible 
printed circuit board to meet die structures claimed by Applicant. However* LEDs 3 1 are 
not described as being mounted on anything otiier than the sides of die metal cylinder 35. 
There is no discussion or teaching in die '678 patent diat any printed circuit board is used 
for LEDs. The only printed circuit board referenced is board 34 for the carrying die 
drive circuitry. 

The proposed modification of die structure of die 4 678 patent to include a printed circuit 
board where none is presently used radically changes the structure of the 4 67S patent and 
there is no suggestion diat mounting "high power" LEDs as described in the 4 678 patent 
on a printed circuit board, flexible or not would achieve die heat dissipation presently- 
provided by die structure shown and described. 

In addition, die Examiner's rational diat it is desirable to utilize a flexible printed circuit 
board because the "obstruction light" of the '678 patent is subjected to significant 
handling is factually incorrect. 
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The '678 patent clearly states that the "obstruction light may find u*e in and around 
niiporty, mid may be placed on the top of jet blaBt fences, runway edge«, towerti, 
mountains,, tall buildings, etc." (col. 1, lines 6-10) 

The Examiner points to column 4, lines 36-40 as support of "significant handling." It is 
respectfully suggested that the Examiner read the cited passage. If anything, the cited 
passage teaches that obstruction lights are not subjected to significant handling. The 
cited "handling" is "wiring, installation, or removal." It is respectfully submitted that 
one does not "significantly handle" lights on the top of * jet blast fences, nmway edges, 
towers, mountains, tall buildings, etc." 

STATUS OF APPLICATION 

Claims 1-63 are in the application as filed. 

Claims 1-63 stand rejected, 

L Claims 1-3, 5 T 7, 17, 22-24, 26, 28, 38, 43-45, 47, 49, and 59 stand "rejected 
under 35 U.S.C. 102(b) as anticipated by, or in the alternative, under 35 U.S.C. 103(a) as 
obvious over U.S. Patent 6,152,491 ('491) " 

2. Claims 1-3, 5-7, 11-17, 20-24, 26-28, 32-38, 41-45, 47-49, 53-59, and 62-63 stand 
"rejected under 35 U.S.C. 102(e) as anticipated by or, in the alternative, under 35 U.S.C. 
103 as obvious over Zhang U.S. Patent 6.715. 900*0900)." 

3. Claims 1-3, 5, 7, 17, 22-24, 26, 28, 38, 43-45, 47, 49, and 59 stand "rejected 
under 35 U.S.C. 102(e) a» anticipated by Verde* et nl. U.S. Patent 6,425, 678." 

4. Claims 4, 6, 8-13, 18, 25, 27, 29-34, 39, 46, 48, 50-55, and 60 stand "rejected 
under 35 U.S.C. 103 over the '491 patent as being obvious or in view of Kiraly et nl. U.S. 
Published Patent Application 2003/0174517 ( 6 517) " 

5. Claims 4, 8-10, 18, 25, 29-31, 39, 46, 50-52, and 60 stand "rejected under 35 
U.S.C. 103(a) as unpatentable over the '900 patent for being obvious or in view of the 
4 5 17 publication" 

6. Claims 4, 6, 8-13, 18, 25, 27, 29-34, 39, 46, 48, 50-55, and 60 stand "rejected 
under 35 U.S.C. 103 (a) a« unpatentable over the '678 patent for being obvious: or in view 
ofthe '517 publication " 

7. Claim 14-16, 20-21, 35-37, 41-42, 56-58, and 62-63 stand "rejected \indci 35 
U.S.C. 103 (a) as being unpatentable over the '678 patent in view of the '794 patent." 

8. Claims 19, 40, and 61 stand rejected under 35 U.S.C. 103(a) "as being 
unpatentable over the '900 patent for being obvious." 
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9. Claims 19, 40, and 61 stand rejected under 35 ILS.C. 103(a) "as being 
unpatentable over the *67£ patent for being obvious/* 

Altiiough the responses set fortli above in response to paragraph 10 of the office action 
traverse all of die rejections, because of the lengthy and detailed rejections provided by 
the Examiner. Each specific rejection of the claims will be responded to separately 
below. Hie numbering of paragraphs and sections below corresponds to the numbered 
sections in the office action. 

1. Claims 1-3, 5, 7, 17, 22-24, 26, 28, 38, 43-45, 47, 49, and 59 stand "rejected 
under 35 U.8.C. 102(b) as anticipated by, or in the alternative, under 35 U.S.C. 
103(a) a» obviou* over U.S. Patent 6,152,491 ('401)." 

It is respectfully submitted that the 4 491 patent does not anticipate or make obvious the 
novel structures of Applicant's invention as claimed. 

The 4 491 patent is absolutely silent on what the distinct components are of the aluminum 
composite ski pole. The '491 patent does not show or teach or suggest that the ski 
pole is used to conduct heat from the LEDs. The '491 patent is absolutely silent on 
thermal conduction by the ski pole. The '491 patent is silent on the specific construction 
of die aluminum composite, except that it is a flexible aluminum composite. The 4 491 
patent is absolutely silent on transfer of heat from the LEDs . It is respectfully 
submitted that the Examiner's contention that the ski pole is n thermally conductive 
member finds no support in the '491 patent. It can not therefore be concluded that the 
'491 patent either shows, teaches or makes obvious the novel structures of any of die 
claims in die Application. 

In addition, die disclosure of die '491 patent is absolutely silent on whether or not there is 
any diennally conductive coupling between the LEDs and the ski pole. As will be 
pointed out below , diere is no tiiermal coupling between die LEDs and die ski pole and 
there is no tiiermal coupling from the LEDs to fluid contained in die ski pole. 

Since diere is no showing that die ski pole of the 4 491 patent is an elongate thermally 
conductive member and there is no showing of solid state devices or radiation emitting 
devices mounted on the external surface of an elongate thermally conductive device and 
there is no showing of thermal coupling between the LEDs and the ski pole, it can not be 
said that die 4 491 patent shows, teaches, suggests or anticipates die novel structures of 
claims 1-3, 5, 7, 17, 22-24, 26, 28, 38, 43-45, 47, 49, and 59. On these bases, die 
35U.S.C. 102(b) rejection is traversed. 

Li addition, as will be shown below, the Examiners obviousness basis for rejection is 
likewise not supported by the reference. 
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With respect to the Examiner's rejection of claim 1 based on the 4 491 reference the 
Examiner bitntew thnt the '491 reference teacher: 

ao riongato member (J 2, "internally tallowed, elongate and substantially cylindric^ 
shaft 12 which ig constructed of a strong lightweight and resilient alumimrm composite", 
column J, lines 5-iUj having ad outer surfcoe; 

at least cne solid-state light Source (24, LED eJementa, paragraph bridging column } and 
I) carried on aairf elongate member outer surface (as clearly depicted in Fig. 3; despite an 
aperture Far receiving the solid-state light s Juice, the solid-state light source is Been as being 
Tarried on said elongate member outer surface since the ftolid-ntato tight pcwcc i* not mink hctaw 
the elongate member outer surface); and 

one or more electrical conductors (70, Tig. 2 or 84, Fig. 4) carried by said elongate 

aiombor and acmnoct&d to oaid at leact ono solid state light oouroa to supply electrical pawor 

thereto, 

Claim 1 recites, inter alia: "an elongate thermally conductive mem her having an outer 
surface" 

Hie Examiner has not pointed to an elongate thermally conductive member but implies 
that the ski pole is such a member. 

Hie Examiner notes that shaft 12 is a "resilient aluminum composite." However, the 
Examiner has not pointed to anything which supports hj$ contention that a resilient 
aluminum composite is a thermally conductive member. 

Aluminum composites are not inherently thermally conductive. To, the contrary, a 
search of Google.com for aluminum composites reveals that aluminum composites are 
typically multilavered structures with aluminum layers separated by Mylar or 
plastic or other thermal non conductors. 

In addition, as pointed out in the last response, the definition of composite is "A structure 
or an entity made up of distinct components" (The American Heritage® Dictionary of the 
English Lmigungc: Fourth Edition. 2000). 

The '491 reference is absolutely silent on thermal conductivity of the ski pole. This is 
significant in view of the importance the inventors of the % 491 patent attach to thermal 
issues with respect to the microprocessor as evidenced by the statements made at coL 4, 
lines 53-56. Accordingly, there is no basis in the prior art or in the tenchings of the 
'491 patent that the resilient aluminum composite ski pole is thermally conductive, 
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The Examiner apparently recognizes this because he points to but does not specifically 
cite 6*077,327 to Hamnyouhi et al ab digclouiiig an aluminum eomponite with * v good 
thermal dissipation character is tics." 

The aluminum composite of the '327 patent is utilized in heat sinks. The aluminum 
composite of die '327 patent is silicon carbide powder and aluminum powder. The only 
applications specified for the aluminum composite are heat sink plates. The '327 patent 
is absolutely silent on whether die resulting plate is resilient. 

It is however respectfully submitted that heat sinks and heat sink plates are typically not 
resilient, but to the contrary are rigid. Accordingly, although the Examiner points to one 
example of an aluminum composite, that composite is not a resilient aluminum 
composite. 

However, even if it assumed, for argument purposes, diat the ski pole of the '491 patent 
is thermally conductive, the LED** are not mounted on the outer surface of the ski pole. 

Claim 1. also recites: "at least one solid state light source carried on said elongate 
member outer surface." 

The Examiner mis characterizes what is shown in FIG. 3. The Examiner is incorrect when 
he states the LED is carried on die outer surface. Contrary to what die Examiner states, it 
is abundantly clear from FIG. 3 that die LEDs 24, 26, 28, 30, 32, 34 extend through the 
Nki pole 12 and are supported by the flange portions of each LED on the interior surface 
of the ski pole 12. 



This js made further clear as discussed below when the Examiner considers that the LEDs 
utilized in the ski pole of the *491 patent have die following configuration: 
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Although the actual dimensions of the flange on the device are relatively smaller than 
ahow in the patent drawing, it is clear that the devices are flanged. 

Applicant also points to the fact that the description in the '491 patent is absolutely 
silent on how the LEDs are mounted to the ski pole except that the LEDs are 
received in apertures in the polo (nee col. 3, linos 34-40Y That teaching in combination 
with the fact flint the LEDb are each shown as having a flange at its lower end clearly 
show* that the LEDs are supported on an interior surface of the ski pole. It is also 
respectfully submitted that since ski poles aic subject to a significant amount of surface 
abuse, it would be preferable to secure the LED** on an interior surface rattier than on the 
outer surface. Not only is it preferable, the specific devices utilized in the *491 patent are 
designed to be mounted by insertion into a hole from the back side of a wall. 

Since there is no showing that the ski nole of the '491 patent is an elongate thermally 
conductive member and there is no showing of solid state devices or radiation 
emitting devices mounted on the external surface of an elongate thermally 
conductive device, it can not he said that the '491 patent shows» teaches or makes 
obvious the novel structures of claim 1. 

Accordingly* it is respectfully submitted that the Examiner must withdraw the 
rejection under 35U.8.C. 102 and under 35U.S.C. 102, 


With respect to claim 2 T the Examine! states: 

Referring to cUrim 2 and using the same references, captions, and interpretations as 
detailed above for claim I where applicable, the '491 paten! dixloses a light source comprising: 
an elnngatB member having an nuter surface; 

a plurality of solid-state light source (24, 26,...) carried on said elongate member outer 
surface, at least some of »id solid-st^te light sources bciag disposed in n first plane and others of 
<wiH viliH-F^tR light coiin-m hftjrtfi HicpoArtd in a Fwvinrt pl^nft not tensive with paid fir*t 
plane; and 

electrical conductors carried by said elongate thermally conductive member and 
connected Lo said plurality of soUd.state Ughi source* to lupply electrical power thereto. 
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As with claim L claim 2 recites: "an elongate thermally conductive member having an 
outer surface." 

The '491 patent as pointed out above does not show, teach or even suggest n thermally 
conductive member. 

Claim 2 further recites: "a plurality of solid state light sources carried on said elongate 
member outer surface... " 

The '491 patent as point ed out above does not show, teach or describe carrying solid 
state light sources on the outer surface of the ski pole. To the contrary* the '491 
patent teaches carrying the LED devices on the interior surface of the ski pole. 

Accordingly, claim 2 is not shown, taught or made obvious by the 4 491 patent. 

With respect to claims 22-23 and 43-44. the Examiner states: 
eenucenductor devices and a plurality of radiation emitting wljd-state device* as clai med In 

particular, the reference discloses a radiation emitting source comprise 

an elongate member 1 2 haying an outer surface; 

a plurality of radiation emitting semiconductor devices 24, 26. ... or b plurality of 
radiation emitting solid-state devices 24, 2ft, . . , carried on salt) elongate member colter Surface, at 
least some of said radial ton emitting semiconductor devices or said radiation emittinji solid-slate 
dgvitQt being disposed in a first plane mi oLbara of paid ronton ornj«in£ semiconductor 
davcto uj skjiO i udiatiuji emitting MiHil-bJdLo JcviLCA bring disputed in a sejimtl plainj ny( 

coextensive with »id first plane; and 

electrical conductors carried by said elongate member and connected co said radiation 
emitting ^conductor device* or laid radiation emlUfofi »Hd-si«e device to ftrpply elcctricai 
power dime Lo, 

As with claims 1 and 2 ? the 4 49i reference is absolutely silent on the ski pole being a 
thermally conductive member. 

In addition, as with claims 1 and 2, the '491 reference does not carry the LEDs on the 
outer surface of the ski pole. 

Once again, the Examiner apparently agrees, because he then states: 
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However, the reference does not explicitly discloses that the elongate member is an 
elongate thermally conductive mcmee* as claimed, and thus further fail* to explicitly disclose 
hmt th* elongate roCrtibef it configured to conduct heat away from said bo lid- state light ccurces 
from said radiation emitting semiconductor devices or from said radiation emitting solid-state 
levies* to fluid contained by said elongate member. 

This interpretation of the teachings of the '491 patent is the opposite of the basis for 
the rejection of claims 1 and 2, The Examiner has now taken inconsistent positions 
as to what the '491 patent teaches. Such inconsistent positions, at a bare minimum, 
are an indication that the teachings of the '491 patent are so vague as to not teach 
anything with respect to thermal conductivity. 

BY THE EXAMINER'S OWN STATEMENTS AS SET FORTH ABOVE AND 
REPEATED FROM THE PRIOR OFFICE ACTION, THERE CAN BE NO 
ANTICIPATION UNDER 35 USC 102 OF THE NOVEL STRUCTURES BASED 
UPON THE '491 PATENT. 

The Examiner attempts to fill the void in the teachings of the '491 patent with an analysis 
that fails. 

In an attempt to establish that it is inherent that the ski pole of the 6 491 patent must be 
thermally conductive, the Examiner states: 

Nevertheless, (he reference discloses thai said solid-stale Light soufctt or said radiation 
emitting semiconductor devices or said radiation emitting solid-state devices arc high intensity 
lighting devices (paragraph bridging columns I and 2), and high intensity lighting devices are 
awmrnntpH wWi harmful hi fth tWrmS iliccipaflon a* h known in th* Hfi(p*A, fiir #rx*mplF, 
Yamarnqto ct aJ. U.S. P»t*at 6,707,073, column I, W paragraph), juid harmful hi gh tligrfyg j 

dissipation requires some sons of cooling as 1& common knowledge and as is known in the &n 
(see, for trample, Kitua U.S. Patent Application Publication 2003/0152134, paxwaph [Q003] 
or, for exampJe, Zhang U.S. Parent 6,715,900, column I, lines 14-65). Therefore, the '491 
patent's elongate member, whJcn carriers the high Intensity lighting devices, to function a? 
disclosed appears to be an elongate thermally conductive memhar. Itt th* *fcernaiiv^ it would 
have been obvious to one of ordinary skill in the an at the time the invention was made to change 
the l 49t patent's elongate member 30 that it is an elongate thermally conductive member, so as 

to diaaipatc the harmful thermal energy released from the M^h intensity lighting devices 
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Thus, the Examiner's logic is that because tlie reference discloses that the aki pole utilizes 
"high intensity" devices Home Bort of cooling is required and therefore die eld pole must 
be an elongate thermally conductive member. What tlie Examiner has failed to do, 
however, is note that tlie "high intensity" devices are identified in tlie "491 reference 
which was filed in 1998 where it states: 

A farther leaching for increasing the visibility of an object 
is disclosed in U.S. Fat. No. 5,033,212, issued lo Evanyk, 
which discloses high-intensity I JiDS's mounted on or form- 
ing purt of an ebjci'l to be illuminated, in this instance an 
athletic shoe. An electrical circuit is oporativoly connected to ^ 
(he LED elements auU is contained wiiliui a package that Is 
attached to cJie shoe through the use of Velcro straps. 

The "212 patent which was filed in 1990 specifically identifies the "liigh intensity" LED 
devices as die now commercially unavailable LED part numbers NJT5000UR and the 
Sharp LT-9512U. 

Applicant has attached with an EDS, the data sheets for the MT5000UR and the Sharp 
LT-9512U 


The Examiner's attention is directed to that portion of page 1 of the MT5000UR data 
sheets that shows 


i 


FEATURES 

• Excellent onYoff contrasts 
■ Low drive currant 

- High intensity red light emission 

• Water clear lens 

• Usage includes sign and seeming 
applications 


1. ANODE 
? CATHODE 



FIO-A 


Li particular the Examiner's attention is directed to the characterization of the device as 
having " Hish intensity r ed light emission" 

The Examiner's attention is also directed to the following portion of die spec, sheet: 

MAXIMUM RATINGS (Ta s 25°C) 



POftWWto 

VOLTAGE (VJ 




uiw Brig* 

R*i (UP) 


*j0 

925 


-30- MOO 


Tlie maximum power dissipation is 125 milliwatts. 
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Next, the Examiner**; attention ia directed to die tipea aheety for (he Sharp device which 
characterize die device as" 
■ Feature* 

1. Super-luminosity red LED lamp 

2. 1 10mm all resin mold 

3. Colcrlatft tnanspAroi\cy Unft type 

It is clear that the term "Huper-luminosiry" ia synonymous with "high intensity" 

The yharp device liutu its absolute maximum power dissipation a* 75 milliwatts 




maw. 1 





Val 












P 

75 






As the Examiner will surely appreciate, these maximum power dissipation* are not 
significant power levels requiring any significant heat dissipation assistance. That is 
the reason why the '491 patent is absolutely silent on heat dissipation from the 
LEDs. It aim ply was neither a factor nor consideration. 

IN OTHER WORDS, HIGH INTENSITY DOES NOT MEAN HIGH POWER IN 
THE CONTEXT OF THE '491 PATENT. INTENSITY ONLY HAS TO DO WITH 
LIGHT CHARACTERISTICS, NOT HEAT GENERATION, 

Still further, the Examiner's attention is drawn to the fact that both devices are 
encapsulated in resin. Resin is a poor thermal and electrical conductor. Mounting 
of the devices in no way enhances heat dissipation from the devices. Heat was dissipated 
from these devices via the power leads extending from the LEDs. There is no way to 
transfer heat from the body of a resin encapsulated device except from its leads. 

The Examiner's citation of other later filed and issued reference* is not appropriate* 
since he must take the M91 reference for what it fairly teaches including its stated 
selection and showing of specific LED device*. 

It is suggested that the Examiner consider what the U,S. Supreme Court said in Bischoffv 
Wetheveit 76 U.S.(1 Wall.) 812 (1869) in which the court discussed how the word 
"bridge" may mean significantly different things depending on the time period in 
question: 

"It does not follow that when a newly invented or discovered tiling i* called by 
sjome familiar word, which comes nearest to expressing the new idea, that the 
thing so styled is really the tiling formerly meant by the familiar word." 
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The Examiner's pointing to later references in order to justify a position that the "high 
intensity** LED* in the ; 4£>1 patent would require high thermal dissipation distorts the 
plain teaching of the *491 patent. The term "high intensity" ns used with respect to 
LEDs in the 1990 time frame has nothing to do with thermal properties. The 
Examiner's logic Is not appropriate. The entire basis for the Examiner's reliance on 
the M91 patent is fatally faulty. 

The Examiner, after improperly relying on a mischaracterization of the LEDs- enters in to 
a Author faulty analysis of the "aluminum composite" aid pole. The Examiner states: 

Aa for the material Of the '491 patent's elongate member, which is discJgsed as 
"aluminum composite", although it U true that some speoial aluminum composites may be poor 
h«l conductor?; the aluminum composite of the '491 patent's elongate member ought to be a. 
thermally conductive member go that the high intensity lighting elements - which produce 
harmful heal, which harmful heat needs to be dissi pated - function as disclosed. For a disclosure 
of an aluminum composite with good thermal dissipation characteristic*, see, for exempli, 
Hamayoaht et *l. U.S. Patent 6,077,327, column 1 , lines 5-6*7). 

Therefore, although not disclosed in so many words as detailed above, the elongate 

member Of tha reftr&nce's radiation innrcR fiMfter inhwnntly rcirnprisAR nr spurns m r-nmprUn fhn 
limptp^cn ^lieniially conduct" and tWtbe elongate thermally conductive member is configured 

or appears to be conJifiured to conduct heat way from said at least one or said plurality of said 
itftlid-stare liffht j&iuTC&t cr from «fd r*dlMk>ii emfrdpji Mmiecmdueicvr device* nr fmm 
radiation emitting solid-state devices to fluid naturally contained by said elongate thermally 
conducrlve member 


The 4 45>1 patent docs not at any place describe or suggest that the ski pole is thermally 
conductive. Hie description of the ski pole shaft is found at eol.3, lines 5-10 where it is 
stated; 

the preferred embodiment of the present invention. The ski 
pole preferably includes on internally hollowed, elongate 
and substantially cylindrical shaft 12 which is constructed of 
a strong, lightweight and resilient aluminum composite as is 
desirous in the art. The shaft 12 terminates at a first upper 

Tims the reference describes the pole as n resilient aluminum comnosite. There is no 
other description of the properties of the ski pole shaft. Of particular significance is that 
the Examiner has chosen to focus only on the portion of die description of the pole as 
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being an aluminum composite and fails to consider that die shaft is a resilient aluminum 
composite. 

It is respectfully submitted that the Examiner points to a reference that teaches an 
aluminum composite that is appropriate for use in heat sinks, but there is no teaching or 
suggestion in the Hamovshi patent that the composite resulting from mixing silicon 
carbide and aluminum powder or granules is appropriate for any other function. 
At no point in the Hamoyshi patent is there any suggestion that the composite produce 
form subjecting a mixture of silicon carbide and aluminum power can be even formed 
into poles, much less producing a Resilient alumiivum composite." Again, the Examiner 
is reminded that he must take each reference for what it fairly teaches. There is no 
teaching that the aluminum composite utilized as a heat sink is a resilient aluminum 
composite. 

Thus the Examiner's position that somehow it is inherent in the 4 491 patent that the ski 
pole is a thermally conductive member is not supported by the plain teachings of the 
references that the Examiner points to. 

In addition, the Examiner is reminded that the subject of the *491 patent is a ski pole. Ski 
poles are utilized hi ambient temperatures that are typically below freezing as contracted 
widi temperatures that are typically encountered with LED lighting. The ambient 
temperature alone tiiat ski poles are utilized in mitigates the use for any heat dissipation. 

For the same reasons that claims 1 and 2 are not shown, taught or made obvious by the 
'491 patent and for the additional reasons set forth above, claims 22-23 and 43-44 are not 
shown, taught or made obvious by die *491 patent taken singly or in combination widi die 
references pointed to by the Examiner. 

With respect to claims 3, 17, 24, 38, 45 and 59, the Examiner states: 
Referring to claims 3, 17, 24, 33, 4$, «ad 59, the internally hollowed, elongate and 

substantially cylindrical shaft 12 of the '491 patent inherently comprises air, which is a thermal 

transfer TPfitfia, since fhe reference fails to disclose otherwise. 

For the same reasons set fortii above that claims 1, 2, 22-23, and 43-44 are not shown, 
taught or made obvious by the '491 patent, claims 3, 17, 24, 38, 45 and 59 are not shown, 
taught or made obvious by the 4 491 patent. 

With respect to claims 5, 26 and 47, die Examiner states; 

Referring to c!ftim< 5, 16, and 47,+he intgrrmPy hoUowdd, elongate &ng* ruteumla% 
cylindrical «J>aA 12 untie '491 puUnil cujapriaetf a lube. 

For the same reasons set forth above that claims 1, 2, 22-23, and 43-44 are not shown, 
taught or made obvious by the '491 patent, claims 5, 26, and 47 are not shown, taught or 
made obvious by the *491 patent. 
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With respect to claims 7, 28, and tlie Examiner ytatee: 

Referring id claims 7, 28, and 49, tho M91 patent further discloses in Figure 3 thai said 

tube has i crowaection Iiaving fl*t portions. 
For (he same reasons set forth above that claims 1, 2, 22-23* and 43-44 are not shown, 
taught or made obvious by the '491 patent, claims 7, 28 and 49 are not shown, taught or 
made obvious by the v 49i patent. 

In addition, the Examiner does not appreciate that die ski pole does not have flat portion*. 

The Examiner's attention is drawn to FIG.l. a portion of which is shown below- and FIG. 
3 a portion of which is also shown below 7 . 


It is believed that the Examiner has misread FIG. 3 and has interpreted the rectangular 
flat portions of the LEDs as being flat parts of the ski pole. However, when FIG. 1 is 



FLANGE PORTION OF 
LED 24 
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viewed with FIG. 3 t it is clearly apparent that the "flat" portions are really the flanged 
bottom of the LEDb. Thiu ib further evident if the Examiner considers that the uki pole is 
shown in cross section, cross hatching, whereas the flat flanges of the LEDs are not in 
cross section as evidenced by a lack of cross hatching. 

For this additional reason, claim 7, 28. and 49 are not shown, taught or made obvious by 
the 4 491 reference. 

2. Claims 1-3, 5-7, 11-17, 20-24, 26-28, 32-38, 41-45, 47-49, 53-59, and 62-63 
stand "rejected under 35 U.S.C. 102(e) a« anticipated by or, in the alternative, under 
35 U.S.C. 103 a« obvious over Zhang U.S. Patent 6,715, 900 ( 4 900)." 

Turning now to the Examiner's rejections based on Zhang U.S. Patent 6.715.900 (the 
*900 patent"), the Examiner states: 

Referring fa cfeim 1, the '000 patent disclose a light eOWC* comprising; 

an elqngate thermally conductive member ("supporting frame" 2 ), made of a good heat 
conduction material, column 3, lines 3S-39) having an outer surface Tperipheral surface" 213, 
column 3, llnea 30-32); 

at Least one solid-state light source ("high efficiency solid-state light source", column 1 B 
lines 4- 10, or "luminary elemenr 222, column 3, Hues 30-35) carried on said elonsate member 
outar curftca <btcc caan in Pigs. 2 and d); and 

□Tie or more electrical conductor* ("electrodes'* 220, best seen in Figs. I and 4) carried by 
said elongate member ana connected to saia at least one solid-state light source to supply 
electrical power thereto (^carried by" in interpreted broadly), 

The Examiner in discussing claim 2 and claims 22-23 and 43-44 points to similar 
structure, in the *900 patent. The Examiner then states at page 10: 
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The reference further discloses that the elongate member is configured to conduct heat 
away from said solid-state Light sources or from said radiation emitting semiconductor devices or 
ftunt tiaid ladialiun eiu'miiig aulid-siaie duviees. with the aid of an optional heat dissipation 
member 30 (note that heat dissipation member is not a requirement as evident by the disclosures 
in column 5, first paragraph, column 6 ( lines 3B-44, or by the claimed invention of claim 1), but 
does not explicitly discloses that said heat removing away from said solid-state light sources or 
from said radiation emitting semiconductor devices or from said radiation emitting solid-state 
devices la to transfer the heat to fluid contained by said elongate member as claimed. 

The Examiner is correct in his analysis that the "900 patent does not teach transfer of heat 
to fluid contained by the elongate member. On this basis alone, the '900 patent does not 
anticipate the novel structures of the rejected claims. 

However, the Examiner then in an attempt to meet the claimed structure of applicant's 
claimed invention states: 

Nevertheless, the reference discloses that said elongate thermally conductive member 21 

could b& an elongate hallow member (column 3, lines 42-47). Aa such, the elongate hallow 

thermally conductive member must contain a fluid (air) since the reference fails to disclose that 

the elongate hallow thermally conductive member is devoid of air (Le., the reference fails to 

disclose efforts to remove the naturally occurring air in the elongate hallow thermally conductive 

member), Since The fluid (air) Is naturally present in this embodiment, this embodiment 

discloses or appears to disclose that the elongate thermally conductive member is configured to 

conduct h&tit awAy from said fit least ofte or said plurality o£ said so lid-state light sources or £rum 

said radiation emitting semiconductor devices or from said radiation emitting solid-state devices 
to naturally occurring fluid (air) contained by said elongate thermally conductive member. 

However, the Examiner's analysis ignores the plain teachings of the *900 patent. The 
entirety of the teaching of die disclosure of the *900 patent is directed to die transfer of 
heat from die LED* to the ends of the (support member 21 and from die ends of support 
member 21 to a massive heat sink. 
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Col. 2 of the '900 patent clearly indicates that the object of the invention iy to provide a 
supporting frame to which i* mounted a heat dissipating member. The supporting frame 
has good heat conductivity to transfer the heat to the heat dissipating member. 

I Another object of tbc present invention is to provide «i 
i light source arrangement, which comprises a heat dissipat- 
i ^ hi& niuiiitoi mutinied Ui the suppoiliug flume having &uud 
1 htwil conductivity, in »uvh a manner (lint the hwil duwipalin^ 
I member can highly increase the cooling effect of Ihe light 

source arrangement io vanish the heal from the light head 

lh rough the supporting frame so as. to prolong the Kerviee life 
. w span Ihurcoi.. 


This is furdier emphasized in the summary of the invention at Col 2 where it is stated that 
the object* of the invention are fulfilled by n structure described <ia: 

u lighl h^ at I f eumpriauig; 

a supporting frame having first thssipaiing end, an 
npimsud seeond dissipating end, and a peripheral 
50 surface provided between the first awl second dissi- 

pating ends; and 


At Col 3. tite structure is described, in part, as having a first dissipating end, a second 
dissipating end and a peripheral surface between die two heat dissipating ends: 
The li^hl hend 20 comprises a supporting frnmc 21 having 

first dissipating end 211, an opposed second dissipating end 
212, Mid a poriphend surface 213 provided between the first 
and RBcond diampatingenriR 211,212, mid o luminary unit 22 ^ 
comprising a circuit board 221 provided on tire peripteral 

The supporting frame 21 is described as preferably being solid at col.3, but may be 
hollow to reduce weight: 

According io the preferred embodiment, the supporting 
frame 21 which made of good heal conduction material, 
is constructed io have an elongated solid member solidly 40 
extended from ihc first dissipating end 211 to the second 
dissipating end 212 so us to rigidly support the luminary unit 
22 ilioieon. However, the supporting frame is adapted io 
tun struct a* an elongated bulluw member to retinue I be 

overall weight of ihe lifthl hoad 20. AccordinfclYp the sup- ^ 

At no noint is there any description or suggestion that the air that may be in a 
hollow member serves any part of the heat dissipation or that there is any transfer 
of heat to the air or fluid. To the contrary* since the purpose of the supporting 
frame is to transfer heat to the first and second hent dissipating ends and since the 
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frame is of good heat conduction material, it may be fairly assumed that there is no 
significant heat transfer to the air. 

This becomes clearly evident at col 4 where the transfer of heat via the heat dissipating 
ends ia further described: 

Since the first nod second heat dissipating coils 211, 212 
55 of the supporting frame 21 are exposed outside without 
scalcdly covering by the light shelter 24. ihe heat generated 
by the luminnry clcmcm 222 can be effectively dissipated at 

the Aim and second bent dissipating ends 211, 212 of the 
supporting frame 21. 

At coJ. 5 it is made clcai that the heat dissipation is performed by a separate member, a 
heat dissipating member that is coupled to one of the heat dissipating ends: 

According to the preferred embodiment, the Li^t source 
arrangement further comprises a heat dissipating member. 30 
mounted to the second dissipating end 212 or the supporting 

frame 21 In di.wpalc heal gc ncralcd fmin the liglit head 20. 
As f+hcrwn in FIG. 1, lht> nucond dittsipnling und 212 i>f ihu n 

supporting frame 21 is embodied a* a heal sink connector 
210 lo securely connect with the heal dissipating member 30 
to at to directly distribute the hunt from the light head 20 (o 
Lho heat dissipating member 30. 

At col. 5. beginning at line 24 ? it is again made clear that the heat dissipation is provided 
by the external heat dissipating member 30. 

Light head 20, Due to the structure of the heat dissipating 

blndcs 33, ihe contacting surface of the hejil dissipating s» 

mvmbur 30 will be fcubamnlially increased lo eiTeclivcly it 

dissipMc the he*l LVum the light fiend 20. c 


In fact it is further empliasized tliat heat is transferred from die support structure 21 to 
the heat dissipater 30 at coL 5, beghming at line 29: 


As *liuwii iu FIG. 1. ihe heal sink couueclui 210 having 
a uog-likcd ctuhs sectional i» liltcdly innerled into the head 
socket 311 having the corresponding shaped so as to sub- 
stantially increase the contacting surface area between ilio 
li^ht head 20 and the heat dissipating member 30 for further 
cuiiHUciii" itie neat transfer from tut; li^ln head 20 to the hum 
diwd paling member 30. Moreover, Ihe tug-like uiuxs Aee- 
lionnl heal sink connector 210 is adapted lo prevent an 
unwanted romtboal movement of Ihe light head 20 with 
respact to the heat dissipating member 30 when the heal sink 
connector 210 is engaged with ibe heal dissipating member 
30. 

li in worlh munlinninp IhHl whr.n iht\ livhi hroil 20 in 
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From the foregoing portions of the '900 patent^ it ie clear tlint the supporting frame wsrvee 
to transfer heat from tlie LEDs to the end portions of the support frame 21 of light head 
20. Whether the aupport frame is solid or hollow is not significant in tlie context of tlie 
invention described. The heat is not transferred from the LEDs to air or fluid contained 
in the supporting frame 21. The support frame 21 is utilized to conduct heat to the 
dissipating member 30 and not to fluid or air contained in support frame 21. 

As is well known in tlie art of heat transfer, heat will conduct via the path of least thermal 
resistance. Air is of higher of higher thermal resistance than metal. In the totally 
enclosed hollow support frame structure 21. heat is transferred to the ends of die structure 
for dissipation via a heat dissipater 30. 

Tlie Examiner's contention that trapped air in tlie totally enclosed support structure 21 
provides tor heat transfer from die LEDs is not supported from tlie description of the 
structures in die *900 patent. It is respectfully submitted t hat there can be no effective 
heat transfer to air that may be trapped in the small volume presented by the 
enclosed hollow structure that is only merely suggested in one line of this reference 
and is at no other place in the reference described. 

In contrast to die structure tiiat is shown and described in tiie*900 patent, Applicant's 

novel structures presents in each and every claim that: 

'•said elongate thermally conductive member being configured to conduct heat 
away from said at least one solid state light source to fluid contained by said 
elongate thermally conductive member" 1 

, or similar language. 

The structure of die '900 patent does not show, teach or suggest such a structure. In fact, 
the '900 patent teaches away from die present invention by requiring that a separate heat 
dissipater be provided to conduct die heat away. 

Accordingly, none of the claims in die application are show n, taught or made obvious by 
the '900 patent 

3. Claims 1-3, 5, 7. 17, 22-24, 26, 28, 38, 43-45, 47, 49. and 59 stand "rejected 
under 35U,S.C 102(e) as anticipated by Verds et aL U.S. Patent 6,425, 678." 

Turning now to the Examiner's rejection of claims baaed on the Verdea et al U.S. Patent 
6 ? 425 ? 678 under 35U.S.C. 102(e) , the Examiner states that die 4 67S patent does not show 
or teach or describe one or more electrical conductors carried by the elongate thermally 
conductive member: 
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one or more electrical conductors (not shown, but must be present for the LEDs, which 
require electrical power to function, to function) carried ("carried n is interpreted broadly or as 
broadly as the claims) by said elongate thermally conductive member and connected to said at 
least one solid-state light source to supply electrical power thereto; and 

Although the LEDa of the '678 patent must be connected to a power source, there are any 
number of ways that the electrical connection* may be made. What is eliown and 

described is that the LED drive circuitry is carried on a printed circuit board 31 that is at 
the bottom of the metal cylinder 35. The Electrical connections to the LEDs are carried 
by the circuit board 31 and apparently extend upward through the hollow cylinder 35 and 
connect to the LEDs. In any event the Examiner must take the reference for what it 
fairly teaches or does not teach. The reference does not show or teach that electrical 
conductors for powering the LEDs are carried by the cylinder 35. On this basis alone, the 
Examiner's rejection of all claims is traversed for failing to anticipate the invention as 
required under 35 U.S.C. 102(e). 

The Examiner then continues to change the plain teachings of the 4 678 reference when he 
states: 

said elongate thermally conductive member being configured to conduct heat away from 

said at lent ot^ salid*ftote light «wrce (as noted above) to fluid contained by snid elongate 
thermally conductive member (the elongate thermally conductive member 35 must be hallow to 
accept the LEDs 3 1 and the inlierent electrical conductors, which are hidden from the view of 

Fig. 3, the mutl-be-hallow elongate thermally conductive no amber must contain fluid (air) therein 

since the reference does not disclose otherwise (t.e M no attempts are disclosed to deliberately 

make the inside of the hallow elongate thermally conductive member a vacuum, i.e., ne air). 

At no point in the *678 lcfcicuce is thcie any indication lib to what is or what is not in the 
cylinder 35. The Examiner statement that die cylinder must be hollow to accept the 
LEDs 31 is contrary to the teachings of the '678 patent, which states at CoL 3: 

Tbe inlet oal illuminating unit 3U includes a fir&l plurality 
of LEDs 31 mounted on the sides of n metal vertical cylinder 45; 
35. The U£Ds 31 arc specifically chosen lo be high power 

hi addition, the reference is absolutely silent on how the electrical connections are made 
to the LEDs. It is not inherent that die conductors are supported by the cylinder or are 
enclosed in the cylinder. To the extent that wires are provided, they may be vertical 
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wires that are supported by base 18 either through the cylinder or outside the cylinder. 
The reference fnils to allow or euggeat how the LEDs are powered. 

Claim 1 and the other rejected claim* recite: "one or more electrical conductors carried 
by said elongate thermally conductive member and connected to said at least one solid 
state light source to supply electrical power thereto/* 

The '678 patent fails; to show or suggest that such a structure is provided It is not 
inherent that power connections are carried by member 35, 

Accordingly, the 4 678 patent does not show, disclose or suggest the structure as claimed. 

More importantly, there is no suggestion or teaching that heat is conducted away from the 
LEDs to fluid contained in member 35, What the Examiner again fails to appreciate is 
that the cylinder 35 is closed at both ends. 


Printed circuit 32 clearly closes the top of the cylinder 35. The bottom of cylinder 35 is 
closed by circuit board 34 and/or base unit 18, In addition, cylinder 35 is configured to 
transfer the heat not to the air. if any contained in cylinder 35 which is totally enclosed 
cylinder 35, but to the large metal base 18, This is apparent from the unambiguous 
statements in the 4 678 patent as follows: 
at Col. 3, line 16: 

The LED obstruction lamp 1U includes an optical lens U 
mounted on a base 18. The base 18 is typically a raelnL 
casting fi>r mggedn&ss. with gund heal dissipation proper- 
tics. The optical lens 11 houses LED elements as the 

and at Col 3, line 51 
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Further, the metal vertical cylinder 35 is specifically 

dc&igucd la be made of a metal wbich provides a heal 
sinking for Ihc first plurality of LEDs 31. Ii is important lo 
provide a heat sinking for the high power LEDs 31 for 

maximizing life And minimizing light dun million. 55 

Since the cylinder 35 is a heat sink and the base 18 has good heat dissipation properties, 
if is clearly evident that heat is transferred from cylinder 35 to base 18 where it is 
dissipated. 

It is respectfully submitted that heat will always flow through the path of least thermal 
resistance, or stated in the converse, heat flows though the path of greatest thermal 
conductivity. Li this instance, the heat flows from the LEDs via cylinder* 35 to heat 
dissipation base 18. 

Thus it is evident that the '678 patent fails to show or teach an ""elongate thermally 
conductive member being configured to conduct heat away from said at least one solid 
state light source to fluid contained by said elongate thermally conductive member/" 
Rather, die '678 patent shows a thermally conductive member 35 configured to conduct 
heat to a metal casting 18. 

Accordingly, since each of the rejected claims contains the foregoing limitation, with 
slight variations, die '678 patent does not show, teach, suggest or make obvious the novel 
structures of applicant's claimed invention for this additional reason. 

4. Claims 4. 6. 8-13. 18. 25. 27. 29-34. 39. 46. 48. 50-55. and 60 stand "rejected 
under 35 U.S.C. 103 over the '491 patent m being obvious or in view of Kiraly et al. 
U.S. Published Patent Application 2003/0174517 0517)." 

It is respectfully submitted that the Examiner has failed to follow the factual inquiries set 
forth in Graham v. John Deere Co and on this basis it is requested that the Examiner 
withdraw this rejection. 

The Examiner points to the 4 5 17 publication as teaching heat dissipation protrusions or 
channels. However, the 4 491 patent does not show, teach or make obvious the base 
claims from which these claims depend Since the base claims are not shown, taught or 
made obvious, the addition of heat dissipation protrusions or channels does not render the 
by these dependent claims does not render the claimed structures obvious. 
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However, change to the elongated thermally conductive member (aluminum composite 
tabs) 12 to include heat dissipation protrusions or channels for thermal transfer would have been 
obvious for at least one of the following two reasons; 

( I ) It Ib known that increasing surface of or adding channels to & thermal dissipating 

device would increase the thermal dissipating capabilities of the device and it is known that high 
intensity light sources would require some form of thermal dissipating. Hence it follows that, at 

the time the invention was mada, ono of ordinary skill in the art would recognize that adding 

prolnjsiotuj or channels to the elongirted thermally conductive member (aluminum composite 

tube) 12 would increase the surface area of the device and/or thermal dynamics, which in turn 

would increase the thermal dissipating capabilities of the device, which in turn would help with 

thermal dissipating of high solid-state high intensity sourccB - which would require SOme fcrmof 

thermal dissipation - carried by the elongated thermally conductive member (aluminum 
composite We) 12; and 

However, the Examiner fails to appreciate that the '491 patent is silent on providing 
any thermal dissipation. The Examiner fails to appreciate that at no point in 
the'491 patent is there even a remote suggestion that the ski pole is utilized as a 
thermally conductive member. The Examiner fails to appreciate that a high 
intensity LED in the 1990 era was not a high power device that would require some 
form of thermal dissipation. The Examiner's choice of a particular aluminum 
composite which is not disclosed or suggested in the'491 patent fails to meet the specific 
stated requirements of the aluminum composite that are set forth in the v 491 patent, The 
composite selected by die Examiner is not resilient. Hie Examiner aluo fails to consider 
that die LEDs of the '491 patent are not carried on the outer surface of the ski pole, but as 
clearly pointed out above are carried on an interior surface of the ski pole. 

The Examiner fails to consider tiiat the ski pole is resilient. The addition of protrusions 
to the ski pole would reduce any resiliency that the ski pole might have, and in all 
likelihood would render the ski pole useless as a ski pole. The addition of channels to the 
ski pole of the 4 491 patent would most likely weaken the ski pole so as to make it 
unusable. 

There is not even the remotest suggestion in the '491 patent that heat dissipation is a 
problem. There is not even the remotest suggestion in the 4 491 patent that it is desirable 
to add protrusions or channels to the ski pole for any purpose. There is absolutely no 
teaching or suggestion in the 4 517 publication that a ski pole should have protrusions or 
channels added thereto. 
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It w respectfully submitted that one skilled in the art would not be lend to add protrusions 
or chnnnelu to a ski pole to dissipate heat. There is no suggestion in any of the references 
cited by the Examiner that heat dissipation is any problem in ski poles, lighted or 
unlighted. There is absolutely no motivation for one skilled in the art to provide a ski 
pole structure as suggested by the Examiner. 

The second reason for modifying the 4 491 patent is that: 

(2) The '517 publication, in disclosing an extensible linear fight emitting diode 

illumination source comprising aluminum base 28> PCB base 10, and high intensity LED array 

12, teaches thut modifying aluminum base ZB to includo extrusions C'exirwled aJuminunT) 

would increflne thermal dissipation ("for maximum heat dissipation") (paragraph [0034]) andtn 

include channels (30) for cooling the illumination sources (12) (Abstract and paragraph [0013]). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 

was made to change the high-intensity-LED'Carrying elongated thermally conductive member 

(aluminum composite tube) 12 of the M9] patent to include aluminum extrusions and channels 
or aluminum composite extrusions and channels. One would have been motivated to make such 
a modification in view of the suggestion in the '517 publication that aluminum base 28 including 
extrusions or channels would increase thermal dissipation. 

However, once again the stated reason is no reason whatsoever in view of the fact that 
the '491 reference is absolutely silent on any thermal problems with the LEDs carried by 
the ski pole. One skilled in the art would not have been motivated to modify the ski pole 
or the fc 491 patent ae Bugge»ted by the Examiner because heat dissipation way not an i&uue 
with the low power dissipation devices utilized in the ski pole as described in detail 
above. 

Since all Ihe claims rejected under 35 U.S.C. 103 in view of the '491 patent and the 4 5 17 
publication depend from base claims that are not shown, taught or made obvious by the 
*491 patent, the addition of the teachings of the '517 publication to cover specific 
features added in the rejected claims does not make Ihe claimed structures obvious. 

For the reasons set forth with respect to the base claims, and the additional reasons set 
forth above, none of claims 4, 6 7 8-13 ? 18 ? 25, 27, 29-34, 39, 46, 48, 50-55 and 60 are 
made obvious by the combination of the 4 491 patent in view of die 4 5 17 publication. 


Page 40 of 49 


PAGE 43/76 * RCVD AT 1/26/2006 4:47:05 PM [Eastern Standard Time] * SVR:USPTO«EFXRF-6/30 * DNIS:2738300 * CSID:480 595 7695 * DURATION (mrn-ss):17-24 


Thursday, January 26, 2006 2;47 PM 


DONALD LENKSZUS 480-595-7695 


SttinlNo.: 1,027 OP7ULVM-005 

5. Claims 4, 8-10, IS, 25, 29-31, 39, 46, 50-52, and 60 stand "rejected under 35 
U.S.C 103(n) ns unpatentable over the '900 patent for being obvious or in view of 

the '517 publication/' 

It is respectfully submitted that the Examiner has failed to follow die factual inquiries set 
forth in Graham v. John Dcerc Co and on diis basis it is requested diat the Examiner 
withdraw this rejection. 

This rejection is based on the 4 900 patent in view of the 4 517 publication. 

Each of diese claims depend from base claims tiiat are not shown, taught or made obvious 
over the 4 900 patent and for die same reasons that the base claims are not shown, taught 
or made obvious by the 4 900 patent, these claims that add additional limitations are not 
shown, taught or made obvious by the 4 900 patent modified in accordance with the 4 517 
publication. 

The Examiner concedes that die 4 900 patent does not disclose the added structural 
elements of these claims : 

The '900 patent discloses In one embodiment a device as claimed and as detailed above 

including elongated hallow thermally conductive member 21 carrying on its outer surface solid- 
state radiation emitting device 3 1 but fails to disclose that the elongated thermally conductive 
member comprises heat dissipation protrusions or channels for thermal transfer. 

However, in on attempt to meet the structural limitations set forth in die claims, the 

Examiner states: 

(3 ) It is known that increasing surface of or adding channels to a thermal dissipating 
device would increase the thermal dissipating capabilities of the device and it is known that high 
efficiency solid-state light sources with enhanced brightness and increased cooling effect 
(column 1, lines 3-10) would require effective thermal dissipating. Hence it fallows that, at the 
time the invention was made, one of ordinary skill in the art would recognize that adding 
protrusions or channels to the elongated thermally conductive member wouJd increase the 
surface area of the device and/or thermal dynamics, which in turn would increase the thermal 
dissipating capabilities of the device, which in turn would help with thermal dissipating of high 
efficiency solid-state light sources; and 
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The Examiner ignores the teachings of the '900 patent. The plain reason that the '900 
patent tloes not hove heat dissipation protrusion* or channel*) on member 21 is that the 
function of member 21 is not to dissipate heat, but to transfer heat from the LEDs to the 
heat dissipater 30. Heat dissipater 30 includes heat dissipation protrusions and channels 
33 as shown below. The Examiner's suggested change to the structure of the '900 patent 
would not be recognized by one skilled in the art, because the function of member 21 is 
not to dissipate heat, but to transfer heat to heat dissipater 30. Member 21 is a closed 
cylinder and adding protrusions or channels would not increase heat dissipation. 


The Examiner states that: 

(2) The '517 publication, in disclosing on extensible linear light emitting diode 

illumination source comprising aluminum base 28, PCB base 10, awd high intensity LED army 

12, teaches that modifying aluminum base 28 to include extrusions ("extruded aluniinunT) 

would increase thermal dissipation C'for maximum heat dissipation") (paragraph [0034]) and to 

include channels (30) for cooling the illumination sources (12) (Abstract and paragraph [0013]). 

However, the Examiner's suggestion that because the 4 517 publication teaches an 
aluminum base with extrusions, ignore* the fact that the 4 900 patent already has a base 
with such extrusions as shown above. 

The Examiner's basis for the suggestion is 


20 


V 
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Therefore, it would have been obvious to one of ordinary skill in the art at tha time the invention 
was made to change the high-power-LED-carrying elongated thermally conductive member of 
the '42 1 patent to Include aluminum (or other metal) extrusions and channels. One would have 
been motivated to make euch a modification in view of the teaching a in the '517 publication that 
a metal base including extrusions or channels would increase thermal dissipation. 

However, as pointed out above, diere is no motivation to modify the structure of the 4 900 
patent since it already includes heat dissipation protrusions on a base as taught by the 
4 5 17 publication. 

Accordingly, for this additional reason, the structure of the rejected claims is not shown, 
taught or made obvious by the '900 patent and the *517 publication taken singly or in 
combination, 

9. Claims 4, 6, 8-13, IS, 25, 27, 29 34, 39, 46, 48, 50-55, and 60 stand "rejected 
under 35 U.S.C. 103 (a) as unpatentable over the 4 678 patent for being obvious or in 
view of the '517 publication/ 1 

It is respectfully submitted that the Examiner has failed to follow die factual inquiries set 
fortii in Graham v. John Dcerc Co and on this basis it is requested that the Examiner 
withdraw this rejection. 

Each of these claims depends from a base claim that is not shown* taught or made 
obvious by the "678 patent, Each of these claims adds additional limitations to the base 
claims and the '517 publication is cited only for the limitations added. Accordingly, none 
of these claim* is shown, taught or made obvious by die *678 patent in combination with 
the '517 publication. 

The Examiner states that it would be obvious to modify' the structure of the *678 patent to 
include heat dissipation protrusions or channels as taught by the 4 517 publication. The 
Examiner sets forth two reasons for modifying the structure of the 4 678 patent. The first 
reason stated is: 
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(1) It is known that increasing surface of or adding channels to a thermal dissipating 

device would increase the thermal dissipating capabilities of the device and it is known that high 

power light sources would require some form of thermal dissipating. Hence It fellows that, at the 
time the invention was made, one of ordinary skill in the art would recognize that adding 

protrusions or channels to the elongated thermally conductive member would Increase the 

surface area of the device and/or thermal dynamics, which in turn would increase the thermal 

dissipating capabilities of the device, which in turn would help with thermal dissipating of high 

power light sources; and 

However, as shown and described above, support cylinder 35 is provided to conduct heat 
to the base 18 which in turn i« utilized to dissipate the heat generated by the LEDs. As 
also pointed out above, cylinder 35 is closed off at its top and bottom thereby preventing 
air flow and resulting in no effect heat transfer to air or any other fluid that may be 
contained in the cylinder 35. In addition, the entire lamp assembly is sealed within a lens 
that is clamped to the base 18. One skilled in the art would not be lead to adding heat 
dissipation elements to die mterior of a closed cylinder where the heat transfer of the 
structure as designed is intended to transfer heat to a separate base unit. Accordingly, 
one skilled in the art would not be lead to modify the lamp of the '678 patent as the 
Examiner suggests. 

The second stated reason i* : 

(2) The k 517 publication, in disclosing wi extensible linear light emitting diodo 
illumination source oompriaing aluminum base 28, PCD base 10, mid high intensity LCD array 
12, teaches that modifying aluminum base 28 to include extrusions ("extruded aluminum") 
would increase thermal dissipation ("for maximum heat dissipation") (paragraph [0034]) and to 
include channels (30) for cooling the illumination sources (12) (Abstract and paragraph [001 3]). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to change the high-povyer-LBD-carrying elongated thermally conductive member of 
the '491 patent to include aluminum (or other metal) extrusions and channels. One would have 
been motivated to make such a modification in view of the teachings in the '517 publication that 
a metal base including extrusions or channels would increase thermal dissipation. 
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It ie reKpectfully submitted that one w Id lied in the art, recognizing having both references 
in front of him might be lead to add heat dissipation protrusions and'or channels to the 
heat dissipation portion of the lamp of die '678 patent, The heat dissipation portion of 
the '678 patent is die base 18. 

Thu LED obstruction lamp 10 includes an optical lens 11 
mounted on a base 18. The base IS is typically a metal 

cawiing for rugged nesiii, with good heal tiiwupntion proper. 

lies. The optical lens 11 houses lilD elements as ihc 

Accordingly, one skilled in die art would be lead, at most, to modify the lamp 10 to 
increase heat dissipation of die base 18 and not die cylinder 35. 

Accordingly, for tiiese additional reasons, the rejected claims are not shown, taught or 
made obvious by the 4 678 patent and the 4 517 publication taken singly or in combination. 

7> Claims 14-16, 20-21, 35-37, 41-42, 56-58, and 62-63 stand "rejected under 35 
U.S.C. 103 (a) as being unpatentable over the '678 patent in view of the '794 
patent" 

It is respectfully submitted that the Examiner has failed to follow the factual inquiries set 
forth in Graham v. John Deere Co and on thi« basis it is requested that the Examiner 
withdraw this rejection. 

These claims stand rejected as unpatentable over the 4 678 patent in view of the 4 794 
patent. 

These claims all depend from base claims diat are not shown, taught or made obvious by 
the '678 patent. The Examiner has cited die '794 patent to cover limitations that are 
included hi these claims. 

For the same reason that die base claims are not shown, taught or made obvious by the 
'678 patent, these claims are likewise not shown, taught or made obvious by the 
combination of references. 

The Examiner points to die '794 patent as showing a flexible pc board which is capable 
of being wrapped around a cylinder. 
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circuit/insulating layer comprises said electrical conductors. The '794 patent, in disclosing a 
lighting unit in Figs, 3-5, including elongated member 40 comprising elongated flexible printed 
circuit board 10, olung&ted hauling 42, and LED* Id, teaches that the use of printed circuit board 
lakes advantage of mass production processes which have been developed for automatic* 
placement of LEDS (and the inherent printed electrical conductors - ''printed" - and the required 
apenures fbr receiving the LEDa) (column 2, lines 20-29) and that printed flexible circuit board 
10, being flexible, can be wrapped around cylindrical housing 42 (Abstract, "the circuit board, 
being flexible, is wrapped around a cylindrical housing, with LED packages being directed 
radially outward"). 

However, the cylinder of the 4 67S patent is not a smooth walled cylinder, but rather is of 
polygon cross-section. 


How does the Examiner propose to wrap the circuit board around the polygon cross- 
section? It is respectfully submitted that one skilled in the art would not create such a 
structure. 

The Examiner states: 

it is respectfully submitted that the '678 patent does not disclose that the metal 
cylinder 35 is a polygon cross -section. The metal member in FIG, 3 may look 
like a nolvgon . but die reference discloses and claims a metal cylinder." 

It is respectfully submitted that if the *lnetal member" looks like a polygon, it is absurd to 

yfcite that the patent does not di&cloue that the cylinder 35 is a polygon. 

FIG. 3 is the only drawing that shows an LED subassembly. That LED subassembly is 
clearly of polygon cross -section. No other LED subassembly is shown. 

hi addition, the Examiner had contended that the LEDa 3 i could be mounted on a flexible 
printed circuit board to meet the structures claimed by Applicant. However, LEDs 31 are 
not described as being mounted on anything other than the sides of the metal cylinder 35. 
There is no discussion or teaching in the *678 patent that any printed circuit board is used 
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for LEDs. Hie only printed circuit board referenced is board 34 for the carrying the 
drive circuitry. 

The proposed modification of die structure of the fc 678 patent to include a printed circuit 
board where none is presently used radically changes the structure of die '678 patent and 
there is no suggestion that mounting vy liigh power" LEDs as described in the '678 patent 
on a printed circuit board, flexible or not would achieve die heat dissipation presently 
provided by the structure shown and described. 

In addition, the Examiner states as one motivation for modifying the structure of the 4 678 
patent: 

hi 

addition, the simple fact thai the '678 patent's lamp is subjected to significant handling (column 
4, lines 36-40), adds the more motivation to one of ordinary skill, in the lighting art> to change 
the simple tube carrying high power lighting elements with % flexible printed circuit 
board/insulating layer to offtet frr me extensive handling, as U is known fiat being rigid is prone 
ro acrirff nwl hrraking mnrr often than being flexible 

However, the Examiner neglects to consider that the lamp of the 4 678 patent is designed 
as a sealed unit 
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This Healed unit has a protective cover 11 which makes it unlikely that the device will be 
subject to handling. Accordingly, it is respectively uubmitted that the Examiner^ 
motivation is not a realistic motivation. 

hi addition, the Examiner's rational that it is desirable to utilize a flexible printed circuit 
board because the "obstruction light" of the '678 patent is subjected to sufficient handling 
is factually incorrect. 

The 4 678 patent clearly states that the "obstruction light may find use in and around 
airports, and may be placed on the top of jet blast fences, runway edges, towers, 
mountains, tall buildings, etc." (col. 1. lines 6-10) 

The Examiner points to column 4, lines 36-40 as support of "significant handling." It is 
respectfully suggested that the Examiner read the cited passage. If anything, the cited 
passage teaches that obstruction lights are not subjected to significant handling. The 
cited "handling" is "wiring, installation, or removal." It is respectfully submitted that 
one does not significantly handle" lights on the top of 'jet blast fences, runway edges, 
towers, mountains, tall buildings, etc." 

For tiiese additional reasons, the claims are not shown, taught or made obvious by the 
'678 patent and the '794 patent taken singly or in combination. 

8. Claims 19, 40, and 61 stand rejected under 35 U.S.C. 103(a) "ns being 
unpatentable over the '900 patent for being obvious." 

It is respectfully submitted that the Examiner has failed to follow the factual inquiries set 
forth in Graham w J aim Daera Co and on this bawie it is requested that the Examiner 
withdraw this rejection. 

These claims depend from base claims and add further limitations. None of the base 
claims are shown, taught or made obvious by the *900 patent for the reasons set fordi 
above. 

Accordingly, these claims are likewise not shown, taught or made obvious by die l 900 
patent for the same reasons. 

9. Claims 19, 40, and 61 stand rejected under 35 U.S-C. 103(a) "as being 
unpatentable over the '678 patent for being obvious." 

It is respectfully submitted that the Examiner has failed to follow the factual inquiries set 
fordi hi Graham v. John Deere Co and on this basis it is requested that the Examiner 
withdraw this rejection. 

These claims dq>end from base claims and add further limitations. None of the base 
claims are shown, taught or made obvious by the '678 patent for the reasons set forth 
above. 
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Accordingly, these claims are likewise not yhown, tnught or made obvious by the ; 678 
patent for the same reasons. 

CONCLUSION 

It is respectfully submitted that none of the claims in the application are shown, taught or 
made obvious by any of the references cited taken singly or in any combination. 

Reexamination and reconsideration are requested. It is further requested that the claims 
be allowed and the application be passed to issue. It would be appreciated to receive an 
early notice of allowance. 

Should there be any issues that may be resolved telephonically, the Examiner is invited to 
call tlieimdersigned at 602-463-2010. 

Respectfully submitted. 

/Donald J Lenkazus/ 

Donald J. Lenkszus, Attorney for Applicant 
(Reg. No. 28,096) 


CERTIFICATE OF TRANSMISSION 
I hereby certify that flu* dovmnent (and any » rvftucrf to a* Using opened or enclosed) v being tiaurauittal liy 
facsimile to the United States Patent on<l Trodemaik Office on JANUARY 26, 2006. 

I hereby <lecl?ue that all statement? mad* herein of uiy own knowledge ave hue ami that all statement*: made on 
information raid belief we believed to be tnie; and ftntlier that these statements were made with the knowledge that wiUrul 
folse statement and the like so made aie punishable by ihie oi hniaisonnient. or both, under Section 1001 of Title 18 of 
th* United £fot*a Code, Mid that suAi will Ail ftlv* atat*i»*nt* i\\oy jeopardize tlie validity of tlu~ application, oi ruiy potent 
is* iied theieon. /Donald J Lenk*ziW 

DONALD J. LENKSZU5. REG. NO. 


Page 49 of 49 


PAGE 52/76 1 RCVD AT 1/26/2006 4:47:05 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-6/30 * DNIS:2738300 * CSID:480 595 7695 * DURATION (mm-ss): 17-24 


